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Why does our current ¢ The current law has little to do with whether HIV is actually transmitted from
law need to be one person to another but instead it is about whether someone can prove they
changed? told sexual partner(s) that they have HIV.

e Based on stigma, not science. Ohio's existing statutes do not account for current
HIV treatments with medications that can suppress the virus to the point of being
undetectable and therefore untransmittable. Someone can have HIV but take
medications that reduce the amount of virus to such a low level that they can't
sexually transmit it to another person. Since the first implementation of HIV
Nucleic Acid Testing (NAT) in 1999, only 5 transfusion-transmitted HIV infections
have been documented (from 6 infected donors). Ohio's prohibition of blood
donations by people living with HIV was enacted years before this science and
technology was even developed.

¢ Does not account for sexual activity or behaviors that have minimal risk or help
prevent risk of transmission. Some sexual activities are of lower risk than others.
For example, oral sex is lower risk than penetrative sex. The current law doesn't
account for risk-reduction measures such as drug treatment therapy, condom
use, or adherence to PrEP, all of which help prevent the spread of HIV. Three large
multinational research studies involving couples in which one partner was living
with HIV and the other was observed to have no HIV transmission to the HIV-
negative partner, while the partner with HIV had a durably undetectable viral load.
These studies followed approximately 3,000 male-female and male-male couples
over many years, while they did not use condoms. Over the course of the
PARTNER and Opposites Attract studies, couples reported engaging in more than
74,000 condomless episodes of vaginal or anal intercourse.

e Undermines good public health. Because the current law hinges on whether
someone can prove they disclosed their HIV status to a sexual partner, it
discourages people from being tested and knowing their status. If the person
doesn't know that they have HIV, then they can't be held liable for failing to
disclose their status. Simply put, the stigma surrounding HIV and the fear of being
prosecuted for one's status prevents people from getting tested, and can result in
the further spread of the virus.

¢ There is no evidence the current law reduces HIV transmission. Rates of HIV
transmission haven't reduced significantly since the law was enacted. According to
the Ohio Department of Health in 2024, there were 919 reported new diagnoses
of HIVin Ohio.

e The current law is expensive and wastes money on conviction and
incarceration that would be better spent on HIV prevention. Ohio spends over
$1 billion a year on prisons, at a cost of over $25,000 per inmate. In the last few
years, there have been more than a dozen HIV-related criminal prosecutions in
Ohio. This money would be better spent on HIV prevention and supportive
services.



Don't you think that
someone who knowingly
transmits hiv without
telling someone should be
punished? After all, aren’t
they seriously causing
harm to another person?

How does a person with
hiv prove that they
disclosed their status or
that there was prior
disclosure?

Why shouldn't a person
who transmits HIV to a
sexual partner be
considered a sex
offender?

How can | support
ohmm's efforts to
modernize ohio's
existing laws?

e The current law is unfair and stigmatizing. An Ohioan living with HIV who can't

adequately prove they told a partner about their status before sex can go to prison
for 8 years, even if the person is virally suppressed (undetectable) and there was no
intent to purposefully harm anyone, and no harm occurred because the virus wasn't
transmitted. This is a more severe punishment than for reckless homicide, sexual
battery or arson.

Ohioans with a felony on their record experience restrictions in their voting rights,
and difficulty finding a job and housing. The law also disproportionately impacts
women and/or people of color.

Our proposed changes do not remove all penalties for HIV transmission
without disclosure. Instead, we are updating the law to account for:

i. Actual transmission of HIV or proof of harm.

ii. Current treatments that render the virus untransmittable.

iii. Actions that help prevent transmission.

iv. Whether the person acted in a purposeful way (knowingly or
intentionally) to harm someone.

This is one reason the current law is problematic. The circumstances of each
case differ, so it is difficult to give a single answer. The important aspects of
proving disclosure are that the accused must be able to ensure that the sexual
partner or 'harmed' party understood that disclosure occurred and
comprehended it, which legal experts and the courts must determine.

The consequences of being labeled a sex offender are severe and go far
beyond what is necessary in most cases involving HIV criminalization. After
incarceration, a convicted person's life is effectively ruined because it's almost
impossible to find work or housing. Again, this aspect of the law does not
account for whether a person with HIV had the virus suppressed, took
additional actions to prevent transmission/harm, or whether there was any
purposeful transmission or harm.

We believe that our greatest challenge is fighting stigma surrounding HIV and
educating our policymakers on the science behind treatment and prevention.
By promoting accurate information, engaging policymakers in conversations,
and sharing stories of harm and one's lived experiences, we believe we can
change Ohio's outdated and discriminatory laws. We ask that you join our
efforts to inform, engage, and educate our policymakers in this work as we
introduce legislation. You can provide your contact information now or go to
the Ohio Healthcare Modernization Movement website:

Ohio Health Modernization Movement: https:/iwww.ohmodernizenow.org
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